Proposed Amendments of The FACTORIES ACT REVIEW MATRIX, 2018
	S/No.


	Section 
	Text in the current Act
	Text in the proposed Act
	Justification 

	NB: Include arrangements of sections which is missing in the current regulation


	PREAMBLE

	
	Title

Preamble
	
	“Factories and Workplaces Act”
	To broaden the scope of the Act

	1
	
	An Act to make further and better provision for the regulation of the conditions of employment in factories and other places as regards the safety, health and welfare of persons employed therein; to provide for the safety, examination and inspection of certain plant and machinery; and to provide for purposes incidental to or connected with the matters aforesaid.

[1st May, 1967]


	An Act to make further and better provision for the regulation of the conditions of employment in factories and other workplaces as regards the safety, health and welfare of persons therein; to provide for the safety, examination and inspection of certain plant and machinery; and to provide for purposes incidental to or connected with the matters aforesaid.



	To remove the ambiguity inherent in the term “other places” and to broaden the scope of application of the Act 

	PART I PRELIMINARY

	2
	1
	This Act may be cited as the Factories Act
	This Act may be cited as the factories and workplaces Act.
	To extend the scope of the Act to cover ‘workplaces‘ as    defined by this  Act

	3
	2
	Definition of “factory”
	Move ‘Definition of “factory”’ to Section 3 Definitions

Definition of “workplace”
	To extend the scope of the Act to cover ‘workplaces‘ as    defined by this  Act

	4
	2
	(1)   subject to the provisions of this section, the expression “factory”  means any premises in which, or within the close or curtilage or precincts  of which, persons are employed in manual labour in any process for or incidental to any of the following purposes, namely:


	2 (1) remains in Section 3

(1)   subject to the provisions of this section, the expression “factory”  means any premises in which, or within the close or curtilage or precincts  of which, persons are employed in manual labour in any process for or incidental to any of the following purposes, namely:
	Avoid repetition as “premises” has been defined and adequately covers the deleted words

	4
	2
	(2)  Whether or not such premises are factories by virtue of subsection (1), the expression "factory" also includes the following premises in which persons are employed in manual labour, that is to say: (a)
any premises in which the business of sorting any articles is carried on as a preliminary to the work carried on in any factory or incidentally to the purposes of any factory;



 (b)
any premises in which the business of washing or filling bottles or containers or packing articles is carried on incidentally to the purposes of any factory (c)
any laundry carried on as ancillary to another business, or incidentally to the purposes of any public institution;


 (d)
any premises in which the construction, reconstruction or repair of locomotives, vehicles or other plant for use for transport purposes is carried on as ancillary to a transport undertaking or other industrial or commercial undertaking;



(e)
any premises in which printing by letterpress, lithography, photogravure, or other similar process, or bookbinding is carried on by way of trade or for purposes of gain or incidentally to another business so carried on;



(f)
any premises in which articles are made or prepared incidentally to the carrying on of building operations or works of engineering construction, not being premises in which such operations or works are being carried on;


(g)
any premises in which persons are regularly employed in the generating, transforming or controlling of electrical energy for supply by way of trade or for supply for the purposes of any industrial or commercial undertaking;



 (h)
any premises in which mechanical power is used for the purposes of or in connection with a public water supply;

(i)
any sewage works in which mechanical power is used and any pumping station used in connection with any sewage works; and

(j)
any premises in which the refrigeration of any article is carried on by way of trade or for purposes of gain, except where such refrigeration is incidental to the conduct of a business engaged mainly in the sale of goods by retail.
	(2) subject to the provisions of this section, the expression “Workplace”  means any premise where a person performs work in the course of that persons employment 

Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive 

	5
	2
	(3)  Any line or siding, not being part of a railway, which is used in connection with and for the purposes of a factory, shall be deemed to be part of the factory; and if any such line or siding is used in connection with more than one factory belonging to different occupiers, the line or siding shall be deemed to be a separate factory.
	Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive

	6
	2
	(4)  A part of a factory may, with the approval in writing of the Commissioner, be taken to be a separate factory and two or more factories may, with the like approval, be taken to be a single factory.

	Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive 

	7
	2
	(5)  Any workplace in which, with the permission of or under agreement with the owner or occupier, two or more persons carry on any work which would constitute such workplace a factory if the persons working therein were in the employment of the owner or occupier shall be deemed to be a factory for the purposes of this Act, and, in the case of any such workplace not being a tenement factory or part of a tenement factory, the provisions of this Act shall apply as if the owner or occupier of the workplace were the occupier of the factory and the persons working therein were persons employed in the factory.
	Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive 

	8
	2
	(6)  Where a place situate within the close, curtilage or precincts forming a factory is solely used for some purpose other than the processes carried on in the factory, that place shall not be deemed to form part of the factory for the purposes of this Act, but shall, if otherwise it would be a factory, be deemed to be a separate factory.
	Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive 

	
	2
	(7)  Premises shall not be excluded from the definition of a factory by reason only that they are open air premises.
	Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive 

	
	2
	(8)  Any premises belonging to or in occupation of the Republic or any local or other public authority shall not be deemed not to be a factory, and building operations or works of engineering construction undertaken by or on behalf of the Republic or any such authority shall not be excluded from the operation of this Act, by reason only that the work carried on thereat is not carried on by way of trade or for purposes of gain.
	Deleted 


	The deleted parts have been covered under definition of workplace and to avoid being too prescriptive 


"work of engineering construction" means the construction of any railway line or siding, otherwise than upon an existing railway, the construction of any road, and the construction, structural alteration, repair (including repointing and repainting) or demolition of any dock, harbour, inland navigation, tunnel, bridge, viaduct, waterworks, reservoir, pipeline (for whatever purpose required), aqueduct, sewer, sewage works or gasholder, and includes such other works as the Minister may by regulation specify;

	"young person" means a person who has attained the apparent age of fourteen years but who has not attained the apparent age of eighteen years.
	(1)  In this Act, unless the context otherwise requires: 

“article” includes any solid liquid or gas, or any combination thereof;

“authorised officer” means any suitable, competent public officer appointed by the Director for the purpose of enforcing the Act;
“authorised person” means a person so designated by the occupier for a specified purpose. 

“bodily injury” includes injury to health;

“boiler book” means a book kept in accordance with the provisions of subsection (9) of section fifty-five;

“building operation” means the construction, structural alteration, repair or maintenance of a building (including repainting, redecoration and external          cleaning of the structure). The demolition of a building, and the preparation for and laying the foundation of an intended building,  but  does  not include any                  operation  which is  a work of engineering construction within the meaning of this Act;

“child” means a person who has not attained the age of fifteen years 

“class or description”, in relation to factories and workplaces includes group of factories or workplaces described by reference to locality. (to be revisited)

“competent person” means a person with adequate training and experience as to enable him or her to perform such duty or function without avoidable danger to himself or to any other person. 

“confined space” means a place which is substantially enclosed (though not always entirely), and where serious injury can occur from hazardous substances or conditions within the space or nearby.

“Director” means the Director appointed as such in pursuance of the provisions of section five; 

 “driving-belt” includes any driving strap or rope; 

“electricity substation” means any premises, or part  thereof, in which no person  is regularly employed  and in  which electrical energy  is transformed or converted to or from pressure above medium pressure if such premises or part therefore are large enough for a person to enter after the apparatus is in position;

“employee” means any person who has entered into or works under a contract of service, whether the contract is expressed or implied is oral or in writing, and whether the remuneration is calculated by time or by work   done, or is in cash or kind and shall include a person employed under a contract or apprenticeship made in accordance with the Apprenticeship Act or casual employee.

“employer” means any person, or firm, corporation or company, public authority or body of persons who or which has entered into a contract of service to employ any person, and includes any agent, representative, foreman or manager of such person, firm, corporation, company, public authority or body of persons who is placed in authority over such person employed.

“fumes and gases”, except the context otherwise suggests, includes vapours, mist, or any other gaseous impurity in the air that may be harmful or cause adverse effects to health.

“general register” means a register kept under the provisions of section eight-six; 

“harbour” includes any harbour  properly so called,  whether natural or artificial, and any estuary, navigable river, pier, jetty or other works in or at which craft can obtain shelter, or ship or unship goods or passengers.
“hazard” means anything that has potential to cause harm.

"Inspector" means the Director or any other Inspector appointed under the provision of section five. 

“health” means the physical, mental and social well being

"machinery" means any article or combination of articles assembled, arranged, or connected and which is used or intended to be used for converting any form of energy to perform work, or which is used or intended to be used, whether incidental thereto or not, for developing, receiving, storing, containment, confining, transforming, transmitting, transferring, or controlling any form of energy. 
"magistrate" means a magistrate empowered under   the Cap. 28 Subordinate Courts Act to hold a subordinate court of the first or second class.

"maintained" means maintained in an efficient state, in efficient working order and in good repair.

"medium pressure" means a difference of electrical potential between any two conductors, or between a conductor and earth, in a system normally exceeding 250 volts but not exceeding 650 volts at the point where the electrical energy is used;

“Minister” means Minister responsible for Labour

"occupier" means the person or persons in actual occupation of a factory or workplace, whether the owner or not;

"owner" means the person for the time being receiving the rents or profits of the premises in connection with which   the word is used, whether on his own account or as agent or trustee for any other person, or who would so receive the same if the premises were let;

"plant" includes any equipment, gear, machinery, apparatus or appliance, or any part thereof;

“Premises” has the meaning assigned to it in the Public Health Act
"prime mover" means every engine, motor or other appliance                     which provides mechanical energy derived from steam, water, wind, electricity, the combustion of fuel or other source;

"process" includes the use of any locomotive;

"railway" means any railway used for the purpose of public                     traffic, whether passenger, goods or other traffic, and includes any works of the railway company or railway authority connected with a railway;

“safe” means free from any hazard;

“Standard” means a specification or code of practice for an explicit set of requirements for an item, material, component, system or service and includes-

(a) a test method to describe a definitive procedure which produces a test result; and

(b) a procedure that gives a set of instructions for performing operations or functions;

which is declared under the Standards Act or any other written law to be a voluntary or compulsory standard;

"sanitary convenience" includes a privy, urinal, pail closet, pit                        closet, earth closet, chemical closet and water closet;

“tenement factory or workplace" means any premises where mechanical power from  any prime mover  within  the  close or curtilage of the premises is distributed for use in manufacturing processes to different parts of the same premises occupied by different persons in such manner that those parts constitute separate factories or workplaces;

“transmission machinery" means every shaft, wheel, drum, pulley, system of fast and loose pulleys, coupling, clutch, driving belt or other device by which the motion of a prime mover is transmitted to or received by any machine or appliance;

"work of engineering construction" means the construction of any railway line or siding, otherwise than upon an existing                     railway, the construction of any road, and the construction structural  alteration,  repair  (including  repainting  and                     repainting) or demolition of any  dock,  harbour,  inland navigation, tunnel, bridge, viaduct, water-works, reservoir,                     pipeline (for whatever purpose required), aqueduct, sewer,                      sewage  works or gasholder, and includes such other works as  the Minister may by regulation specify;

"young person" means a person who has attained the age of fifteen years but who has not attained the age of eighteen years.
	To enable the Director to delegate his powers in circumstances where necessary 
To be in conformity with the Employment of Young Persons and Children Act

For clarity

For clarity

To accommodate the new organization structure.
For clarity

For clarity

To broaden the scope to include gases

To accommodate the new organization  structure

To provide clarity

To provide clarity

To broaden the scope 

To broaden the scope of application
To provide clarity

To provide clarity

New provision to align the definition to that assigned in the Public Health Act and to broaden the scope

To broaden the scope of application
To be in conformity with the Employment of Young Persons and Children Act



	
	3
	(2)  A woman, child or young person who works in a factory, whether for wages or otherwise, either in a process or in cleaning any part of the factory used for any process, or in cleaning or oiling any part of the machinery or plant, or in any other kind of work whatsoever 

incidental to or connected with the process or connected with the article made or otherwise the subject of the process therein, shall, save as is otherwise provided by this Act, be deemed to be employed therein for the purposes of this Act or of any proceedings thereunder.
	(2) Any child or young  person  who  works  in  a  factory or workplace whether for wages or otherwise, either in a  process or in cleaning any part of the factory or workplace used  for  any  process,  or in cleaning or oiling any part of the machinery or plant, or in any other kind of work whatsoever incidental to or connected with the process or connected with the article made or otherwise the subject  of  the  process therein, shall,  save as  is otherwise  provided  by  this  Act,  be  deemed  to  be  employed therein for the purposes of this Act or of any proceedings thereunder
	To broaden the scope

	
	3
	(3)  A young person who works in a factory, whether for wages or otherwise, in collecting, carrying or delivering goods, carrying messages or running errands shall be deemed to be employed in such factory for the purposes of this Act or of any proceedings thereunder.
	(3) A young person who works in a factory or workplace, whether for wages or otherwise, in  collecting,  carrying or  delivering  goods,   carrying messages  or  running  errands shall be deemed to be employed  in such factory or workplace for the purposes of  this Act or of any proceedings thereunder.
	To broaden the scope

	
	4
	
	“Application” to be included after the definitions


	

	
	4 
	(1)  Save as in this Act otherwise expressly provided, the provisions of this Act shall apply only to factories as defined by this Act but shall, except where the contrary intention appears, apply to all such factories.

	(1)  Save as in this Act otherwise expressly provided, the provisions of  this Act  shall  apply only to factories or                                      workplaces as defined by this Act but shall, except where the                                        contrary appears, apply to all such factories or workplaces.
	To broaden the scope

	
	
	(2)  The provisions of this Act shall apply to any factories belonging to or in occupation of the Republic and to building operations and works of engineering construction undertaken by or on behalf of the Republic.

	(2) The provisions of this Act shall apply to any factories or workplaces belonging to or in occupation of the Republic and to building operations and works of engineering construction undertaken by or on behalf of the Republic.
	To broaden the scope

	PART II
ADMINISTRATION

	
	5 
	The Commissioner may delegate to any other public officer in writing and subject to such restrictions, reservations, exceptions and conditions as he may think fit, all or any of the powers conferred upon him by or under this Act.
	(1)   There shall be appointed  as  public  officers  a  Director and  such other  inspectors  as  shall be  necessary for the  proper administration of this Act.


	The issues of occupational safety and health are under the directorate of Occupational  Safety and Health Services

	
	5
	
	(2)  Every Inspector shall be furnished with  a  certificate of appointment in  the prescribed form, and when visiting a factory or workplace to  which  any  of  the  provisions of  this  Act apply shall,  if required, produce such certificate to the occupier or other person holding a responsible position of management at the factory or workplace.


	To give clarity

	
	6 


	(1)  There shall be appointed as public officers a Chief Inspector of Factories and such other inspectors as shall be necessary for the proper administration of this Act.


	(1)  The Director may delegate to any other competent person in writing and subject to such restrictions, reservations, exceptions and conditions as he may think fit, all or any of the powers conferred upon him by or under this Act.  


	To accommodate the new organization structure

	
	6
	(2)  Every inspector shall be furnished with a certificate of appointment in the prescribed form, and when visiting a factory or place to which any of the provisions of this Act apply shall, if required, produce such certificate to the occupier of or other person holding a responsible position of management at the factory or place.


	(2) The Director may cancel or suspend any such delegation made under Subsection (1).

	To provide for the termination of the delegated powers granted by the Director

	
	7 (short title)


	Powers of inspectors
	Powers of inspectors and indemnity
	To provide for the immunity of inspectors in the enforcement of this Act

	
	7
	An inspector shall, for the purposes of this Act, have power-

(a)
to enter, inspect and examine, by day and night, any factory, and every part thereof, when he has reasonable cause to believe that any person is employed therein, and to enter, inspect and examine by day any place which he has reasonable cause to believe to be a factory and any part of any building of which a factory forms part and in which he has reasonable cause to believe that explosive or highly inflammable materials are stored or used;

(b)
to take with him a police officer if he has reasonable cause to apprehend any serious obstruction in the execution of his duty;

(c)
to require the production of the registers, certificates, notices and documents required under the provisions of this Act to be kept and to inspect, examine and copy any of them;

(d)
to make such examination and inquiry as may be necessary to ascertain whether the provisions of this Act are complied with in respect of any factory and of any persons employed therein;

(e)
to require any person whom he finds in any factory to give such information as it is in his power to give as to who is the occupier of the factory;

(f)
to examine, either alone or in the presence of any other person, as he thinks fit, with respect to matters under this Act, the occupier, or any person whom he finds in a factory or whom he has reasonable cause to believe to be or to have been within the preceding three months employed in a factory, and to require every such person to be so examined and to sign a declaration of the truth of the matters respecting which he has been so examined:


Provided that no person shall be required under this paragraph to answer any question or to give any evidence tending to incriminate himself;

(g)
in the case of an inspector who is a medical practitioner, to carry out such medical examinations as may be necessary for the purposes of his duties under this Act; and

(h)
to exercise such other powers as may be necessary for carrying this Act into effect.
	(1) An Inspector shall, for the purposes of this Act, have power:

(a)  to enter, inspect and examine, by day and night, any factory or workplace, and every part thereof, when he or                                                  she has reasonable cause to believe that any person is             employed therein, and to enter, inspect and examine by day                                                   any place which he or she has reasonable cause  to believe to be a factory or workplace and any part of  any  building  of which a factory or workplace  forms part and in which he or she has reasonable  cause  to believe that explosive or highly flammable materials are stored or used;

(b) to take with him or her a police officer if he or she has reasonable            cause to apprehend any serious obstruction in the execution of his duty;

 (c) to require the production of the registers, certificate, notices and documents  required under the provisions of  this  Act to be kept and to inspect, examine and copy any of them;

(d)  to make such examination and  inquiry  as  may be  necessary to ascertain  whether  the  provisions  of  this  Act  are  complied  with  in  respect  of any factory or workplace  and  of  any  persons  employed therein;

(e) to require any person whom he or she finds in any factory or workplace to give such information as it is in  his or her  power to give  as to who is the occupier  of the factory or workplace;
(f) to examine, either alone or in the presence of any other person, as he or she thinks fit, with respect to matters under this Act, the occupier, or any person whom he or she finds in a factory or workplace or whom he or she has reasonable cause to believe to be or to have been within the preceding three months employed in a factory or workplace, and to require every such person to be so examined and to sign a declaration of the truth of the matters respecting which he or she has been so examined;

Provided that no person shall be required under this paragraph to answer any question  or  to give  evidence  that the person would not be compelled to answer or give if the person was accused in criminal proceedings;

(g) in the case of any Inspector who is a medical practitioner, to carry out such medical examinations as may be necessary for the purposes of his or her duties under this Act; and

(h) to exercise  such  other  powers  as  may  be  necessary  for carrying out this Act into effect;
	To broaden the scope and engender the Act

To make it clear that the weight of evidence referred to is that applicable to criminal proceedings


	
	7
	
	(2) No officer of the ministry or other public officer shall be liable for anything done or omitted to be done in good faith in the exercise or performance, or purported exercise or performance, of any power or function vested in him or her by, or in accordance with an appointment made under, this Act
	To provide for the immunity of inspectors in the enforcement of this Act

	
	8 


	The occupier of every factory and his agents and servants shall furnish the means required by an inspector as necessary for an entry, inspection, examination, inquiry, the taking of samples, or otherwise for the exercise of his powers under this Act in relation to that factory.
	The occupier of every factory or workplace and his agents and servants shall furnish the  means  required  by  an  Inspector  to make an  entry, inspection  examination, inquiry, the taking of samples, or otherwise for the exercise of his or her powers under this Act in relation to that factory or workplace.
	To broaden the scope of the Act and engender the Act

	
	9
	(1)  No person shall obstruct an inspector in the execution of his duties under this Act.



	(1) No person shall obstruct an Inspector in the execution of his or her duties under this Act.      


	To engender the Act



	
	9



	(2)  If any person wilfully delays an inspector in the exercise of any power under this Part, or fails to comply with the requisition of an inspector in pursuance of this Part, or to produce any register, certificate, notice or document which he is required by or in pursuance of this Act to produce, or wilfully withholds any information as to who is the occupier of any factory or conceals or prevents, or attempts to conceal or prevent, a person from appearing before or being examined by an inspector, that person shall be deemed to obstruct an inspector in the execution of his duties under this Act.
	(2)  If  any  person  willfully  delays  an  Inspector in the exercise of any  power  under this  Part, or  fails  to comply with the requisition of an  Inspector  in  pursuance  of  this  Part, or  to produce any register, certificate, notice or document which he is required  by or in pursuance of this Act to produce, or willfully withholds any information as to who is the occupier of any factory or workplace or conceals or prevents, or attempts to conceal or prevent,  a person from appearing before or being examined by an  Inspector, that person shall be deemed to obstruct an Inspector in the execution of his or her duties under this Act.
	To broaden the scope



	
	9
	(3)  Any person who obstructs an inspector shall be guilty of an offence and liable on conviction to a fine not exceeding three hundred penalty units or to imprisonment for a period not exceeding one month.
	(3) Any person who obstructs an Inspector shall be guilty of an                       offence and liable on conviction to a fine not exceeding five hundred thousand penalty units or to imprisonment for a term not exceeding five years or to both.
	The current penalties are not deterrent 



	
	10


	(1)  No inspector shall, save in the performance of his duty, publish or disclose to any person the details of any manufacturing, commercial or working process which may come to his knowledge in the course of his duties.
Inspectors not to disclose information or source of complaints

	1) No Inspector shall, save in the performance of his or her duty,                                                                                                publish or  disclose to any person the details of any manufacturing,  commercial or working process which may come to his  or her knowledge in the course of his or her duties.                                                                                  

                                                                                                                                                            
	To engender the Act

	
	10
	(2)  Unless authorised by the complainant, an inspector shall not divulge to any person the source of any complaint bringing to his notice any defect or breach of the provisions of this Act and shall give no intimation to any owner, occupier or employer or a representative of such owner, occupier or employer that a visit of inspection was made in consequence of the receipt of such a complaint.
	(2) Unless authorized by the complainant, an Inspector shall not divulge to any  person the source of any complaint bringing  to his or her notice any defect or breach of the provisions of this Act and  shall give  no  intimation  to  any  owner,  occupier  or  employer  or  a representative of such owner, occupier or employer that a visit of inspection was made in consequence of the receipt of such a complaint.


	To engender the Act

	
	11 (short title)
	Register of factories 
	Register of factories and workplaces
	To broaden the scope of application of the Act

	
	11


	The Commissioner shall maintain a register of factories, in which he shall cause to be entered such particulars in relation to every factory as may be prescribed.
	The Director shall maintain registers of factories and workplaces, in which he or she shall cause to be entered such particulars in relation to every factory and workplace respectively as may be prescribed.                                                                           
	To accommodate the organization structure



	
	12 
	(1)  Every person who on the commencement of this Act occupies a factory shall within three months thereafter apply to the Commissioner, by written notice containing the particulars prescribed under section eleven, for the registration of the factory.
	(1) Every person who on the commencement of this Act occupies a factory shall within three months apply to the Director, by written notice containing the particulars prescribed under section eleven, for the registration of the factory and shall forthwith pay the prescribed registration fee.
	A fee is introduced for factory registration to cater for the cost of the registration process

	
	12
	(2)  Upon receipt of an application under subsection (1), the Commissioner shall cause the factory to be registered and shall issue to the occupier thereof a certificate of registration.
	(2)  Upon receipt of a written application under subsection (1) the Director shall within 30 days: 

(a) if the Director is satisfied with the safety and health conditions in the factory issue a certificate of registration of that factory; or

(b) if the Director is not satisfied, refuse to issue any certificate of registration of the factory and shall state in writing the grounds for such refusal.
	To provide for timely action by the Director following the receipt of the application



	
	13
	(2)  Upon written application supported by the particulars prescribed under section eleven being made to the Commissioner for the registration of any premises to which subsection (1) refers, the Commissioner shall-



(a)
if he is satisfied that the premises comply with the provisions of this Act or any orders or regulations made thereunder, cause the premises to be registered and a certificate of registration to be issued; or

(b)
if he is not so satisfied, refuse to register the premises and shall state in writing the grounds for such refusal
	(2) Upon written application supported by the particulars prescribed under section eleven being made to the Director for  the registration of  any  premises  to  which  subsection  (1)  refers,  the Director shall:-

(a) if satisfied that the premises comply with the provisions of this Act or any orders or regulations made thereunder, cause the premises to be registered and a certificate of registration to be issued at a fee; or

(b) if not satisfied, refuse to register the premises and shall state in writing the grounds for such refusal.


	To accommodate the organization structure



	
	14
	The occupier of any factory registered under this Part shall forthwith notify the Commissioner in writing of any material change in the particulars last notified in relation to that factory under section twelve or thirteen.
	The occupier of any factory registered under this Part shall forthwith notify the Director in writing of any material changes in the particulars of that factory under section twelve or thirteen.




	To align with the Ministry’s new structure 

	
	15
	(1)  No building shall be erected or converted for use as a factory and no extension shall be added to any existing factory save in accordance with drawings showing plans and sections of the proposed erection, conversion or addition which have been approved by the Commissioner under subsection (2).
	(1)  No building shall be erected or converted for use as a factory and no extension shall be added to any existing factory save in accordance with drawings showing plans and sections of the proposed erection, conversion or addition which have been approved by the Director under subsection (2).
	To align with the Ministry’s new structure

	
	15
	(2)  Upon written application supported by such particulars as may be prescribed being made to the Commissioner for the approval of any drawings described in subsection (1), the Commissioner shall-

(a)
if he is satisfied the drawings provide for suitable premises for use as a factory of the type proposed, issue a certificate of approval of such drawings; or



(b)
if he is not so satisfied, refuse to issue any certificate of approval of the drawings and shall state in writing the grounds for such refusal.
	(2)  Upon written application supported by such particular as may be prescribed being made  to the  Director  for the approval of any drawings described in subsection (1) the Director shall:-

(a) if satisfied  with the drawings provided for suitable premises for use as a factory of the type proposed, approve such drawings; or

(b) if he is not so satisfied, refuse to issue any certificate of approval of the drawings and shall state in writing the grounds for such refusal.
	To align with the Ministry’s new structure

	PART IV 

	
	16
	APPEALS
	Delete Part IV and provide for appeals to the Minister
	for timely disposal of the cases which have been appealed and to avoid costs related to constitution and running of the Board

	
	17
	(1)  Any person aggrieved by a decision of the Commissioner under the provisions of section thirteen or fifteen may appeal to the Board therefrom.
	(1) Any person aggrieved by a decision of the Director under the provisions of section thirteen or fifteen, or any such provision as required by this Act, may appeal to the Minister therefrom.
	

	
	17
	(4)  On the hearing and determination of any appeal under this Part-



(a)
the Commissioner shall be a party to the proceedings;



(b)
any party to the proceedings may appear in person or by counsel or any agent thereunto authorised by him in writing.
	(4) On the hearing and determination of any appeal under this Part:

(a) the Director shall be a party to the proceedings;

(b) any party to the proceedings may appear in person or by        counsel or any agent thereunto authorized by him or her in writing.
	

	
	18
	(1)  The Board may confirm, vary or reverse the decision of the Commissioner with which the appeal is concerned.
	(1) The Board may confirm, vary or reverse the decision of the Director with which the appeal is concerned.
	

	
	18
	(2)  The Board shall not make any order as to costs unless it considers the decision of the Commissioner to have been unreasonable or the grounds of appeal to have been frivolous.
	(2)  The Board shall not make any order as to costs unless it considers the decision of the Director to have been unreasonable or the grounds of appeal to have been frivolous.


	

	PART V (Too detailed. Suggestion is made that they form part of regulations under this act. However retain the power of the Minister to prescribe – clause 44,45 and 46)

	
	19
	(1)  Every factory shall be kept in a clean state, and free from effluvia arising from any drain, sanitary convenience or nuisance.
	(1) (a) Every factory or workplace shall be kept in a clean state, and free from   effluvia arising from any drain, sanitary convenience or nuisance;

(b)
Every occupier shall maintain all rooms and facilities of the factory or workplace that are prescribed or provided for in terms of the provisions of this Act, in a clean hygienic, safe, wholesome and leak-free condition and in a good state of repair.
	To broaden the scope

	
	19
	(3)  Where it appears to the Commissioner that in any factory or class or description of factory or parts thereof any of the foregoing provisions of this section are by reason of special circumstances inappropriate or unnecessary, he may, if he thinks fit, by order direct that those provisions shall not apply to that factory or to factories or parts of factories of that class or description, or shall apply as varied in the order.

	(3) Where it appears to the Director that in any factory or workplace or class or description of factory or workplace or parts thereof any of the foregoing provisions of this  section are by  reason  of special  circumstances inappropriate or  unnecessary,  he or she may, if  he or she thinks  fit,  by  order direct that those provisions shall apply to that factory or workplace or to factories or workplaces or parts of  factories or workplaces of  that class or description,  or shall apply  as varied in the order.


	To broaden the scope

	
	20
	(1)  A factory shall not, while work is carried on, be so overcrowded as to cause risk of injury to the health of the persons employed therein.
	(1) A factory or workplace shall not, while work is carried on, be so overcrowded as to cause risk of injury to the health of the persons employed therein.
	To broaden the scope

	
	21
	Effective and suitable provision shall be made, by natural or artificial means, for securing and maintaining by the circulation of fresh air in each workroom the adequate ventilation of the room, and for rendering harmless, so far as practicable, all such fumes, dust and other impurities generated in the course of any process or work carried on in the factory as may be injurious to health.
	(1) Effective and suitable provision shall be made in every factory or workplace:-

(a) for the adequate ventilation of every room in which work is carried out by securing and maintaining the circulation of fresh air therein; and

(b) for rendering harmless, as far as practicable, all substance, fumes, dust and other impurities that are likely to be injurious to health and generated in the course of any process or work carried on in the factory or workplace.


	

	
	22
	(1)  Effective provision shall be made for securing and maintaining sufficient and suitable lighting, whether natural or artificial, in every part of a factory in which persons are working or passing.
	(1)  Effective provisions shall be made for securing and maintaining  by  the  circulation  sufficient  and  suitable  lighting, whether  natural  or  artificial  in  every  part  of  a  factory or workplace in which persons are working or passing;
	

	
	23
	Sufficient and suitable sanitary conveniences for the persons employed in the factory shall be provided, maintained and kept clean, and effective provision shall be made for lighting the conveniences and, where persons of both sexes are or are intended to be employed, the conveniences shall afford proper separate accommodation for each sex.

	Sufficient, suitable and separate sanitary conveniences for male, female and the disabled persons shall be provided, maintained and kept clean as provided for under the Public Health (drainage and latrine) Regulations. 


	To provide for the disabled persons


(ii)
by reason of changes in any process or in the substances used in any process, or by reason of the introduction of any new process or new substance for use in a process, there may be risk of injury to the health of persons employed in that process; or

	(iii)
young persons are or are about to be employed in work which may cause risk of injury to their health; or


(b)
that there may be risk of injury to the health of persons employed in a factory-

(i)
from any substance or material brought to the factory to be used or handled therein; or

(ii)
from any change in the conditions of work or other conditions in the factory;

he may make regulations requiring such reasonable arrangements to be made for the medical supervision (not including medical treatment other than first-aid treatment and medical treatment of a preventive character) of the persons, or any class of the persons, employed at that factory or class or description of factory as may be specified in the regulations.
	Every employer shall ensure that all his or her employees are subjected to pre-employment, periodical examination and exit examinations to monitor their wellbeing as provided for under Section 6 of the Occupational Health and Safety Act number 36 of 2010.


	Reference to the OHS Act where medical examinations are prescribed

	
	26
	(2) Where the Minister proposes to exercise his powers under this section in relation to a particular factory and for a limited period, he may exercise those powers by order instead of by regulations, and any such order shall, subject to subsection (3), cease to have effect at the expiration of such period as may be specified in the order.

	
	

	
	26
	(3)  The Minister may by subsequent order or orders extend the said period, but if the occupier of the factory by notice in writing to him objects to any such extension, the original order shall cease to have effect as from one month after the service of the notice, without prejudice to the making of regulations in relation to the factory.

	
	

	PART VI SAFETY: GENERAL PROVISIONS

	
	28
	(6)  The Commissioner may, subject to any conditions therein specified, issue a certificate of exemption from compliance with any of the requirements of subsections (2), (4) and (5) in any case where he is satisfied that compliance with the requirement is unnecessary or impracticable.

	(6)  The Director may, subject to any conditions therein specified, issue a certificate of exempt a transmission machinery or part of a transmission machinery from compliance with any of the requirements of subsections (2), (4) and (5) in any case where he or she is satisfied and compliance with the requirement is unnecessary or impracticable.
	

	
	29
	(3)  Where the Commissioner is satisfied that there is available and suitable for use in connection with machinery of any class any type or description of safety device, he may by order direct that that type or description of device shall be provided for use, either instead of or in addition to any fencing, in connection with such class of machinery as may be specified in the order.
	3) Where the Director is satisfied that there is available and         suitable for use in connection with machinery of any class any type or         description of safety device, he or she may by order direct that that type or description of device shall be provided for use, either instead of or in addition to any fencing, in connection with such class of machinery as may be specified in the order.
	

	
	30
	(2)  Subsection (1) shall only apply where-



(a)
the examination, lubrication or other operation is carried out by a male person who-

(i)
has attained the apparent age of eighteen years;

(ii)
has been appointed by the occupier of the factory, by prescribed certificate attached to the general register, to carry out such examination, lubrication or other operation, and has been furnished by the occupier with a signed copy of such certificate;
	(2)  Subsection (1) shall only apply where:

(a) the examination, lubrication or other operation is carried out by a person who -

(i)  has been appointed by the occupier of the factory or workplace, by prescribed certificate attached to the general register, to carry out such examination, lubrication or other operation, and  has  been  furnished by the occupier with a signed copy of such certificate;
	‘Male’ was discriminatory 

This is addressed in the Employment Act

To broaden the scope



	
	32
	(3)  Any person who, after the expiry of a period of two years from the commencement of this Act, sells or lets on hire, or as agent of the seller or hirer causes or procures to be sold or let on hire, for use in a factory in Zambia, any prime mover, or other machine intended to be driven by mechanical power, which does not comply with the requirements of subsections (1) and (2) shall be guilty of an offence and liable to a fine not exceeding one thousand five hundred penalty units.
	(3) (a)  Any person who, after the expiry of a period of two years from the commencement of this Act, sells or hires, or as agent of the seller or hirer causes or procures to be sold or let on hire, for use in a factory or workplace in Zambia, any prime mover, or other machine intended  to be driven by mechanical power,  which  does  not  comply  with the requirement  of subsections (1) and (2) shall be guilty of an offence and liable to a  fine not exceeding three hundred thousand penalty units.


	

	
	32
	(4)  Nothing in this section shall be deemed to relieve the occupier of a factory of any responsibility placed on him under this Act in relation to any machinery used in that factory.

	(4) Nothing in this section shall be deemed to relieve the occupier of a factory or workplace of any responsibility placed on him or her under this Act in relation to any machinery used in that factory or workplaces.
	

	
	33
	(2)  Every such vessel, structure, sump or pit as is mentioned in subsection (1) shall be clearly indicated by a warning notice bearing in red letters in English and in at least one vernacular language commonly used by the employees in the factory, the word "DANGER".

	(2)  Every such vessel, structure, sump or pit as is mentioned in sub-section (1) shall be clearly indicted by a warning notice bearing in red letters in English and in at least one vernacular language commonly used by the employees in the factory or workplace, the word "DANGER".


	

	
	34
	(1)  No traversing part of any self-acting machine and no material carried thereon shall, if the space over which it runs is a space over which any person is liable to pass, whether in the course of his employment or otherwise, be allowed on its outward or inward traverse to run within a distance of five hundred millimetres from any fixed structure not being part of the machine.
	(1) No traversing part of any self-acting machine and no material          carried thereon shall, if the space over which it runs is a space over which any person is liable to pass, whether in the course of his or her employment or otherwise, be allowed on its outward or inward traverse to run within a distance of five hundred millimeters from any fixed structure not being part of the machine.
	To make it gender sensitive 

	
	38
	(3)  Subject to subsection (4), no person shall enter or remain in the confined space for any purpose unless he is wearing a suitable breathing apparatus and has been authorised to enter by a responsible person, and, where practicable, he is wearing a belt with a rope securely attached and a person keeping watch outside and capable of pulling him out is holding the free end of the rope.




	(3) A person shall not, for any purpose, enter, be made to enter or remain in a confined space unless;

(a) he or she has been authorized to enter that space by a responsible person appointed in writing by the occupier; 

 (b) he or she is wearing suitable breathing apparatus in
the use of   which  he or she has  been properly trained; and

  (c)  He or she has been inducted to a safe code of working instruction written by a competent person

	To provide for all kinds of confined spaces

	
	39
	(1)  Where, in connection with any grinding, sieving or other process giving rise to dust, there may escape dust of such character and to such an extent as to be liable to explode on ignition, all practicable steps shall be taken to prevent such an explosion by enclosure of the plant used in the process, and by removal or prevention of accumulation of any dust that may escape in spite of the enclosure, and by exclusion or effective enclosure of possible sources of ignition.

	(1)  Where as a result of any grinding, sieving or other process at a plant, dust capable of exploding or igniting is likely to escape, all practicable steps to prevent explosion shall be taken by:




(a)   enclosing the plant;
       

(b)  removing, the dust or preventing the accumulation thereof; and

 (c) excluding or effectively enclosing the possible sources of ignition.


	To make easier for users as the previous sentence was too long to understand

	PART VII 
LIFTING EQUIPMENT

	Section 47: The detailed provisions shall be as prescribed in the Lifting Operations and Lifting Machinery Regulations.



	PART VIII

STEAM BOILER, STEAM RECEIVERS AND AIR RECEIVERS

	 Section 48: The detailed provisions shall be as prescribed in the Pressure Vessels Regulations.


	PART IX

WELFARE:  GENERAL PROVISIONS

	
	63
49 (new numbering)
	(2)  A supply of drinking water which is not laid on shall be contained in suitable vessels, and shall be renewed at least once in each working day, and all practicable steps shall be taken to preserve the water and vessels from contamination; and a drinking water supply, whether laid on or not, shall be clearly marked “DRINKING WATER”: in English and in at least one vernacular language commonly used by the employees
	(2)  A supply of drinking water which is not laid on shall be contained in suitable vessels, and shall be renewed at least once in each working day, and all practicable steps shall be taken to preserve the water and vessels from contamination; and a drinking water supply, whether laid on or not, shall be clearly marked “DRINKING WATER”: in English and in at least one local language commonly used by the employees
	The instruction might not be applicable in most situations.
‘Vernacular’ deemed to be inappropriate, so replaced with ‘local’


	
	64
50 (new numbering)
	(2)  The Commissioner may, by certificate, exempt from any of the requirements of subsection (1) any factory where, by reason of the difficulty of obtaining an adequate supply of water, or of the fact that accommodation is restricted and adequate and suitable washing facilities are otherwise conveniently available, or by reason of such other special circumstances as may be specified in the certificate, the application of the requirement would in his opinion be unreasonable.
	(2) The Director may, exempt, in writing, from any of the              requirements of subsection (1) any factory or workplace where, by reason the difficulty of obtaining an adequate supply of water, or of the fact that accommodation is restricted and adequate and suitable washing facilities are otherwise conveniently available, or by reason of such other special circumstances as he may specify the application of the requirement would in his or her opinion unreasonable.


	Certification is not necessary.  Mere instruction in writing will suffice.

	
	66

52
New subsection
	
	(4)  (i)  Where ten or more persons are at any time employed in a workplace there shall be provided and maintained in such place for the use of all the persons employed therein a suitable and adequate room furnished with an adequate number of tables  and seats for the taking of meals; 
(ii) Where less than ten persons are employed in a factory or workplace and no lunch room is provided the occupier shall make such other provisions as may be appropriate in the circumstances for the taking of meals by employees.

(5) Where twenty or more persons are employed at any time in a factory or workplace there shall be provided and maintained and kept under the supervision of a person appointed by the occupier a suitable rest room:-

(a)  affording adequate privacy;  and

(b) equipped with adequate facilities for resting.

(6)  Where less than twenty persons are employed in a factory or workplace and  no rest room  is available, a suitable and adequate place that is capable of being properly screened shall be provided and made available for the use of female employees in the same manner as a rest room under subsection (5).


	To broaden the scope

	
	52
New subsection
	
	(10)  Where hazardous or toxic substances are in use in a factory or workplace, material safety data sheets shall be kept so as to be readily available at or near the first-aid room and first-aid box or cupboard.


	To provide for  hazardous substances first-aid administration.

	PART X

HEALTH, SAFETY AND WELFARE:  SPECIAL PROVISIONS AND REGULATIONS

	
	69
55
New subsection
	
	(3) The employer shall ensure that substances and particles with properties that may constitute a danger to or in any other way adversely affect the health and safety of an employee, are handled, controlled and used in a manner that is safe.


	These sections were introduced to address other hazards associated with fine dust, hazardous substances and noise



	
	69

55

New subsection
	
	(4) In any factory or workplace where persons are employed in any process involving exposure to noise, the employer shall:

(a) Ensure that such persons are not exposed to noise  which  is  above the prescribed  levels; and

(b) The employer shall take reasonable measures to reduce such noise within the workplace

(c) Any workplace with industrial noise above the noise rating of 85dBA should be Noise-Zoned


	These sections were introduced to address other hazards associated with dust and noise.

To differentiate harmful industrial noise from unharmful nuisance noise



	
	75
	
	Move Section 75 to Part II dealing with powers of the inspector

Government chemist to be replaced by Public Analyst 
	For coherence in the statute.

We do not have Government Chemist instead the commonly used term is Public Analyst 

	PART XI

NOTIFICATION AND INVESTIGATION OF ACCIDENTS, DAGEROUS OCCURRENCES AND OCCUPATIONAL DISEASES

	
	Title
	PART XI

NOTIFICATION AND INVESTIGATION OF ACCIDENTS, DAGEROUS OCCURRENCES AND  DISEASES


	PART XI

NOTIFICATION AND INVESTIGATION OF ACCIDENTS, DAGEROUS OCCURRENCES AND OCCUPATIONAL DISEASES


	To qualify the kind of diseases

	
	76
61
	
	(1) Where an accident in a factory or workplace:-



 (a)  
causes loss of life to a person employed in that factory  or  workplace; or

(b)
causes any person to become unconscious;

 (c)
causes a person to sustain serious injuries;

The occupier shall give notice of any such accident in prescribed form and that an Inspector shall immediately be informed, by the quickest means available of any such accident within an hour of knowledge of the occurrence.

(d)  Any disablement  likely to keep the employee for more than 3 days from earning full  wages for the work for which he or she was employed; 
The occupier shall give notice of any such accident in prescribed form and that an Inspector shall immediately be informed, by the quickest means available of any such accident within 24 hours of knowledge of the occurrence.

 
	To remove ambiguity 

To include all injuries and the period of reporting



	
	76

61
	(2)  Where an accident causing disablement is notified under this section, and after notification thereof results in the death of the person disabled, the occupier of the factory shall as soon as the death comes to his knowledge send notice in writing of such death to an inspector.
	(3) Where an accident causing disablement is notified under this section, and after notification thereof results in the death of the person disabled, the occupier of the factory or workplace shall as soon as the death comes to his or her knowledge send notice in writing of such death to an Inspector

 
	To broaden the scope

	
	76

61
	
	(2) When any injury immediately results in the death of   any person the place where the accident occurred shall not be disturbed or altered before the arrival of an inspector, or without the consent of an Inspector unless such interference is unavoidable to prevent further accidents, to remove dead bodies or rescue persons from danger.  
	So that there is minimal tempering of evidence at the scene

	
	77

62
	(1) The provisions of section seventy-six requiring notice of an accident occurring in a factory to be given to an Inspector shall extend and apply to the classes of occurrences specified in the Second Schedule whether death or disablement is caused or not
	(1) The provisions of section seventy-six requiring notice of an accident occurring in a factory or workplace to be given to an Inspector shall extend and apply to the classes of occurrences specified in the Second Schedule. 

(2) the scene of the dangerous occurrence shall not be disturbed or altered before the arrival of an inspector, or without the consent of an Inspector unless such interference is unavoidable to prevent further incidents.
	So that there is minimal tempering of evidence at the scene

	
	78

63
	(2)  Every medical practitioner who attends any patient whom he believes to be suffering from any disease specified in the Second Schedule contracted as a result of his employment in a factory shall forthwith report the matter to an inspector, and shall be entitled in respect of every report sent in pursuance of this section to a fee of four fee units.
	(1) Written notice of every suspected case of any occupational disease specified in the third Schedule occurring in a factory or workplace shall forthwith be sent by the occupier to an Inspector in the prescribed form who in turn will notify the  Occupational Health and Safety Institute for confirmation of the occupational disease  and the provisions of this Act with respect to the notification of accidents shall apply to any such case in like manner as to any such accident as is mentioned in those provisions.

(2)  Every medical practitioner who attends to any patient whom he or she suspects  to be suffering from any disease specified in the third  Schedule contracted as a result of his or her employment in a factory or workplace shall forthwith report the matter to an Inspector who will notify the Occupational Health and Safety Institute and shall be entitled in respect of every report sent in pursuance of this section to a fee of one thousand units.
	Confirmation of an occupational disease is done by the Occupational Health and Safety Institute
Consider for deletion because every officer is duty bound to report at no cost.



	
	
	(3)  If, in contravention of the provisions of this section, any medical practitioner fails to send any report in accordance with the requirements thereof, he shall be guilty of an offence and liable on conviction to a fine not exceeding sixty penalty units.


	(3)  If, in contravention of the provisions of this section, any medical practitioner fails to send any report in accordance with the requirements thereof, he or she shall be guilty of an offence and liable on conviction to a fine not exceeding three thousand penalty units
	Consider revising fees because the current fee is too low

	PART XII

	
	82
67
	(1) Save as otherwise in this section provided, provisions specified in subsection (2) shall apply to building operations and works of engineering construction undertaken by way of trade or business, or for the purpose of any industrial or commercial undertaking, and to any line or siding which is used in connection therewith   and for the purposes thereof and is not part of a railway or tramway.

(2)  The said provisions are-

(a)
Part I;


(b)
Part II;

(c)
sections twenty-three, twenty-four and twenty-five;

(d)
Part VIII

(e)
Sections sixty-eight, seventy-four, seventy-five and seventy-seven;

(f)
Part XIII; and

(g)
Part XIV.


	(1) Save as otherwise in this section provided, provisions specified in subsection (2) shall apply to building operations and works of engineering construction undertaken by way of trade or business, or for the purpose of any industrial or commercial undertaking, and to any line or siding which is used in connection therewith   and for the purposes thereof and is not part of a railway or tramway.

(2)  The said provisions are-

(a)
Part I;


(b)
Part II;

(c)
sections twenty-three, twenty-four and twenty-five;

(d)
Part VIII Part X;

(e)
Sections sixty-eight, seventy-four, seventy-five and seventy-seven Part XIII;
 (f)
Part XIV; and
(g)
the Pressure vessels                          

         Regulations
	Provisions should reflect correct cross referencing of parts that have been proposed to be moved to regulations.



	
	83
68
	
	(1)  The application of the provision of this Act in relation to-

(a) premises forming part of a mine;

(b) premises which, though not forming part of a mine, are occupied by the owner of a mine and used solely for the purpose of the provision or supply for or to a single mine or jointly for or to more than one mine, or services or electricity; and 

 (2)  For the purposes of this section, “mine” shall have the meaning given to it in the Mines and Minerals Act.


	Move to section 4 and recast provisions to exclude mines and workplace subject to license issued under the Mines and Minerals Development Act or the Explosives Act



	PART XIII

MISCELLANEOUS

	
	85
70
	There shall be kept posted in a prominent position in every factory-

(a)
such abstract of this Act as may be prescribed;

(b)
a notice of the address of the nearest inspector and labour officer;

(c)
printed copies of any regulations which are for the time being in force in the factory, or such abstract of such regulations as may be prescribed; and

(d)
Every other notice and document required by this Act to be posted in the factory.
Posting of abstract of Act, regulations and notices
	There shall be kept posted in a prominent position in every factory or workplace:- 








 

(a) such abstract of this Act as may be prescribed;



(b) a notice of the address and telephone number of the nearest inspector and labour officers;


(c) printed copies of any regulations which are for the time being in force in the factory, or such abstract of such regulations as may be prescribed;   


(d) Every other notice and document, including the certificate of registration of the factory, required by this Act to be posted in the factory.
	To enhance communication and to highlight importance of the certificate of registration 

	
	86

71
	(1)  The occupier of every factory shall cause to be kept a register in the prescribed form called the general register, and there shall be entered in or attached to that register-
General register


(a)
the certificate of registration of the factory;



(b)
every other certificate issued in respect of the factory by the Commissioner under the provisions of this Act;



(c)
the prescribed particulars as to the washing, whitewashing or colour washing, painting or varnishing, of the factory;



(d)
the prescribed particulars as to every accident, case of industrial disease or dangerous occurrence occurring in the factory of which notice is required to be sent to an inspector;



(e)
all reports and particulars required by any other provisions of this Act to be entered in or attached to the general register; and



(f)
such other matters as may be prescribed.



(2)  The occupier of a factory shall send to an inspector such extracts from the general register as the inspector may from time to time require for the purpose of the execution of his duties under this Act.




	(1) The occupier of every factory or workplace shall cause to be kept a register in the prescribed form called the general register, and there shall  be entered in or attached to that register:- 

(a) every other certificate issued in respect of the factory or workplace by the Director under the provisions of this Act;

(b) the prescribed particulars as to the washing, whitewashing or colour washing, painting or varnishing, or the factory or workplace;

(c) the prescribed particulars as to every accident, case of occupational disease or dangerous occurrence occurring in the factory or workplace of which notice is required to be sent to an inspector;

(d) all reports and particulars required by any other provisions of this Act to be entered in or attached to the general register; and

(2) The occupier of a factory or workplace shall send to an inspector such extracts from the general register as the inspector may from time to time require for the purpose of the execution of his or her duties under this Act.


	To reflect the broadened scope of proposed bill.
Reflects the current term used.

	
	87
72
	(1)  The occupier of every factory shall, if so required by the Commissioner by notice in writing or in the Gazette, send to the Commissioner, at such intervals and on or before such days as may be specified in the notice, a correct return-


(a)
showing with respect to such day or days, or such period as may be specified in the notice, the number of persons employed in the factory; and



(b)
Giving such particulars as to such other matters as may be specified in the notice.



(2)  The Commissioner may, for the purpose of facilitating the rendering of returns by occupiers under the provisions of this section, arrange for the consolidation of these returns with any other returns required from occupiers under the provisions of any other law for the time being in force.




	(1)  The occupier of every factory or workplace shall, if so required by the Director by notice in writing or in the Gazette, send to the Director, at such intervals and on or before such days as may be specified in the notice, a correct return of:-

(a) the number of persons in the factory or workplace;

(b) the hours of employment of young persons employed;

(c) the ages, sex and occupation of all the persons;

(d) Such particulars as may be specified in the notice.

(2)  The Director may, for the purpose of facilitating the rendering of returns by occupiers under the provisions of this section, arrange for the consolidation of these returns with any other returns required from occupiers under the provisions of any other law for the time being in force.


	To collect necessary statistics and cover young persons

	
	89

74
	Duties of persons employed
	Cross reference to Part IV of OSH Act No. 36 of 2010
	OSH Act provides for  wide range of duties aimed at strengthening health and safety at the work place which would now extend to factories

	
	91

76
	
	(5)where an offence under this Act committed by a company, cooperative society or other body of persons is proved to have been committed with the consent or connivance of, or to have been facilitated by the neglect on the part of any director, chairperson, manager, secretary or other officer of the company, cooperative society or other person he or she, as well as the company, cooperative society or other body of person, shall be deemed to be guilty of the offence and shall be liable to be proceeded against and punished accordingly.
	Deleted for verbosity 

	
	92
77
	
	(3)(a) an inspector may, if satisfied that any person is guilty of an offence as prescribed (in the schedule or regulations) summarily demand from such person the payment of a fine not exceeding fifty thousand penalty units in respect of such offence;


	Fines have been adjusted upwards because the current fines  too low.


	PART XIV

OFFENCES, PENALTIES AND LEGAL PROCEEDINGS

	
	103
88
	
	(1)  (a) Where an Inspector  is of  the opinion that one or more of the provisions of this Act are being contravened, the inspector may serve on that person an improvement notice




(2) a notice issued by the Inspector under paragraph (a) shall amongst other things:-

(i) state the factors giving rise to the Inspector’s opinion;

(ii) specify the provision or provisions of the Act or regulations being contravened or likely to be contravened; and

(iii) order the person or occupier to remedy the contravention or to prevent the contravention  within a specified time; 

(c) This section shall not be construed as excusing a person from criminal prosecution and it shall not be construed as a requirement before criminal proceedings are instituted.

(4)  Any owner or occupier of a factory or workplace who feels aggrieved by a notice or order given under subsection (1) or (2) may, within 7 days upon receipt of such notice or order, submit his or her objection thereto in writing to the Director who shall, within 14 days of receipt of the objection, determine the case and communicate his or her decision in writing.

(6) Any person aggrieved by a decision of the Minister under the provisions of sub-section five may appeal to court therefrom within fourteen days.


	The addition is made 
to strengthen enforcement under the Act.

Clarifying on the timelines.
Ministry of Justice to advice court of competent jurisdiction.  An appeal against decision of Minister to lie to court and not the Board.

	
	105

91
	
	The Minister may, by statutory instrument, make regulations:-



(a) prescribing anything which under any provision of this Act is to be or may be prescribed;  and

(b) prescribing the fees to be paid and the method of  payment of such fees in respect of any examination,  test, inspection  or any authorization carried out under the provisions of this Act by any inspector.


	Consider coming up with the list of fees prescribed 



	PART XVI

SAFETY AND HEALTH: POLICY, COMMITTEE AND REPRESENTATIVES



	
	106
92
	
	The health and safety policy shall be as prescribed under the Occupational Health and Safety Act No. 36 of 2010


	To avoid duplication

	
	Fees schedule
	
	Put up scenario on costs incurred when commissioning a factory
Reference with BRRA
	Schedule to be reviewed

	
	
	
	
	

	
	
	
	
	


